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Getting the Groundwork Right: Better regulation of mines and quarries  

Implementing the Commissioner’s Report  

 

The Commissioner for Better Regulation s Report (the Report) delivered in December 2017 identifies opportunities to improve practice and processes in the 
regulation of mines and quarries in Victoria, to underpin sector growth and improve regulatory arrangements. This implementation plan addresses how the 
government will give effect to the recommendations or actions in the Report. It outlines the strategies adopted; the overall project plan; the measurements to be 
implemented to ensure the success of the project; and describes how continuous improvement in the regulatory system will be embedded over the months and 
years ahead.

Better regulation means a robust and effective regulatory system — one that meets community expectations and supports the government s objectives, 
minimising the adverse consequences of permitted actions and costs to households and businesses, while improving the operating environment for industry 
through certainty and efficiency of regulatory processes.

A modern regulator understands contemporary industry 
practices, facilitates innovation, and adopts a strategic approach 
focused on the outcomes of regulation.  

A proportionate system tailors regulatory processes and 
places emphasis on best practice regulation, so that there is a 
clear understanding of, and appropriate focus on, risks to the 
community. 

A robust system maintains industry and community 
confidence through best practices, backed up by 
performance monitoring and a strong compliance function. 

LEADS TO REGULATORY DECISIONS THAT ARE:

 A REGULATORY SYSTEM THAT IS:

MODERN PROPORTIONATE ROBUST

Timely Consistent Informed Responsive Transparent

Responsive & user-friendly 
systems

A complex regulatory regime 
requires systems and processes 
that are able to integrate neatly 
and meet the needs of multiple 
audiences. This means systems 
that are designed with the user in 
mind, and are geared towards 
enabling regulatory outcomes, 
while minimising red tape and 
barriers to innovation for 
business. 

Engagement with industry & 
community

Better regulation is underpinned 
by consistent engagement with 
industry and the community. 
Regulators should work 
productively to lift capability of  
industry and enable them to 
comply with clear regulatory 
standards and work towards 
enhancing social licence to 
operate. 

Best practice

Continuous improvement in the 
regulatory system is informed by 
best practice by other 
regulators, the experience of 
industry and community 
confidence. Earth Resources 
Regulation is using the Modern 
Regulator Improvement Tool 
framework for assessing 
organisational maturity against 
the qualities of a modern 
regulator.

Coordination across 
government

Many regulators have an 
interest in the earth resources 
sector. Ensuring there is an 
effective information flow 
across agencies, and a shared 
understanding of risk, gives the 
best chance for each regulator in 
the system to achieve their 
regulatory objectives. 

Regulatory skills & 
capability

A best-practice regulator 
requires a workforce that is 
equipped and empowered to 
make the right decisions at the 
right time. A skilled and capable 
workforce is underpinned by 
interesting work, good 
development opportunities and 
a positive workplace culture. 
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Legislative reform

Governance arrangements

Planning practice policy reform

Cost recovery

1/1/2018 30/6/2018 30/6/2019 30/6/2020

Application handling improvements

Standard Operating Procedures redevelopment

Standard licence & work authority conditions

  Phase 3: A regulatory regime, ready for the future

Jul 2019 – Jun 2020

Phase 2: A respected & confident regulator

Jul 2018 – Jun 2019

Phase 1:  Timely and consistent decisions 
Jan 2018 – Jun 2018

Stakeholder engagement
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Getting the Groundwork Right: The background 

Victoria’s earth resources sector plays a significant role in the state’s economy. Mining makes an important contribution to activity in some regions in Victoria. The extractives 

industry generates the raw construction materials that enable the state’s development: transport infrastructure, schools, hospitals and housing. 

Regulation of the sector is principally the responsibility of the Earth Resources Regulation branch of the Department of Economic Development, Jobs, Transport and Resources. 

However, many departments and agencies have an interest in the safe and responsible operation of mining and extractives sites. Earth Resources Regulation works with other 

regulators to manage regulatory approvals for the sector. 

The Continuous Improvement Project was tasked with finding ways to improve regulation of mines and quarries. The Commissioner for Better Regulation led the project 

through until the end of October 2017. The Commissioner’s Getting the Groundwork Right Report included opportunities to improve practice and process, which are now 

being applied. This implementation plan sets out the actions to give effect to the Commissioner’s recommendations. 

The Department of Economic Development, Jobs, Transport and Resources has established a taskforce and project governance arrangements with co-regulators and industry 

to support the delivery of the initiatives set out in this implementation plan. The taskforce is working with Earth Resources Regulation to identify opportunities for operational, 

regulatory and legislative improvements to enable Earth Resources Regulation to operate as a ‘best practice’ regulator – using a modern regulatory framework, the best 

available information technologies and highly skilled staff.  

About this implementation plan 

This implementation plan outlines how the Victorian Government is delivering a modern, proportionate and robust regulatory system in the earth resources sector. It maps 

out three phases of work over the coming months and years that will give effect to the recommendations of the Commissioner for Better Regulation.  
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Implementing the recommendations in the Report  

The recommendations have been collated into the three workstreams: 

1. Outcomes-based approach: focused on operational enhancements to transform Earth Resources Regulation to a modern outcomes-based regulator. Outputs will 
include guidance on the submission and assessment of variations, the development of standard risk management plan templates and controls, and differentiated 
pathways for licence, work authorities, new work plans and work plan variation applications. This stream of work will be the key focus for the first half of 2018 and 
will lay the groundwork for coming phases.  

2. Capability uplift: focused on the enhancement of Earth Resources Regulation’s capability and capacity over coming years.  It takes time and dedication to build the 
individual and organisational ability to perform functions effectively, strengthening the capabilities and systems to perform core functions sustainably, and to 
continuously improve and develop these. In order to meet the expectations of industry and co-regulators Earth Resources Regulation must have sufficient resources 
with specialist knowledge.  Systems and processes must support the work of Earth Resources Regulation’s staff.  This means developing a new suite of standard 
operating procedures, efficiency enhancements, ensuring our IT systems and website are fit for purpose, ensuring staff receive appropriate training and development, 
and improving stakeholder engagement capability.  

3. Regulatory system: The immediate focus on improvements to the regulatory system will target the relationship between planning and earth resources regulation.  
Improved guidance on the distinction between the roles and responsibilities of the Minister for Planning and the Minster for Resources is necessary for industry, local 
government and communities.  The completion of this work and the outputs from workstreams 1 and 2 will form the basis of further work to consider broader 
enhancement to the regulatory system and associated governance arrangements.   

Additional actions to facilitate further improvements 

In addition to the recommendations in the Report, three actions have been identified to facilitate further improvements to regulation of the resources sector: 

• Improved data collection and performance reporting: Earth Resources Regulation acknowledges that there is further work to be done in the collection, analysis and 
publication of data to improve transparency about Earth Resources Regulation’s own performance, the impact of the reforms in this implementation plan, and the 
overall health of the minerals and extractives sectors for meaningful public performance reporting. Data and performance measurement will be further developed in 
2018 as part of program evaluation and performance reporting to underpin the program and facilitate transition into Earth Resources Regulation as a business as 
usual function. Earth Resources Regulation’s intention is to improve data collection and performance reporting from the bottom up to meet current and future 
reporting needs; a fundamental redesign of the IT systems is required in order to collect robust data and enable performance reporting within the Approvals space. 
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• Enhancing industry liaison and issues resolution: Earth Resources Regulation has existing processes to address formal complaints about its performance, however, a 
gap has been identified for dealing with enquiries from industry or co-regulators that may not equate to a formal complaint or may not be associated with an existing 
application for a licence, work plan or variation.   A principal stakeholder liaison function will be piloted for six months and will form part of the Capability Uplift work 
stream.  The function will reside within the Resources Division of the Department of Economic Development, Jobs, Transport and Resources but independent to Earth 
Resources Regulation. 

• Applications handling review: Early deliverables in the implementation work program will enable further application handling improvements. In the spirit of 

continuous improvement, the application process will be regularly reviewed to reflect the outcomes and implementation of CIP outcomes. 

Three-phased delivery plan 

Delivery of this plan over three phases enables the leveraging of early improvements to provide an iterative, structured and disciplined approach to deliver the continuous 

improvement program. Outputs from phases one and two will inform the direction and focus in subsequent phases.  Specifically, outputs and learnings from phases one and 

two will be critical inputs into the legislation and governance work to be undertaken in phase three. 

The three workstreams are spread across three phases: 

• Phase one is focused on improving practices and processes, enabling the right decisions at the right time. This phase will be rolled out during the first half of 2018, 
with major deliverables impacting all three workstreams of the program.     

• Phase two is about boosting confidence in and respect for the regulatory system. This means investing in regulatory capability, including greater industry and 
community engagement, as well as improving coordination between regulators. This phase will be rolled out from 1 July 2018 to 30 June 2019. 

• Phase three will focus on the legislative framework, including Earth Resources Regulation’s structure and governance, to ensure the regulatory regime is fit-for-
purpose and relevant in the long term. Phase three will initially focus on enhancements to planning policy relevant to earth resources. This phase will be rolled out 
from 1 July 2019 to 30 June 2020. 

This implementation plan is a product of co-design with relevant parties. Successful regulatory improvement requires effective partnerships across 

government, as well as the support of and ongoing engagement with industry. This program is not just about Earth Resources Regulation, it is about improving 

the overall regulatory system. 

Performance monitoring and regular reporting on delivery are critical elements of this implementation plan. Aligned with this, the Department of Economic 

Development, Jobs, Transport and Resources will refine and re-issue this implementation plan on a rolling basis to reflect the findings of the performance 

monitoring, and in the spirit of continuous improvement may adjust the implementation plan based on the learnings from the development of the products 

in the earlier phases. This is not a ‘set and forget’ exercise, it is an ongoing commitment to better regulation. 
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What does ‘better regulation’ mean? 

The community has high expectations about how the earth resources sector operates. The earth resources sector needs a regulatory framework that provides 

certainty and minimises unnecessary red tape and regulatory delays.  The government has responsibility for regulating industry to ensure the highest safety 

standards, protect the environment, preserve cultural heritage, enhance community amenity while enabling industry to contribute to growth in productivity 

and employment in Victoria. These outcomes are paramount, and there is scope to improve the way we achieve them. 

Better regulation means a robust and effective regulatory system — one that meets community expectations and support the government’s objectives, 

minimising the adverse consequences of permitted regulated actions and costs to households and businesses whilst improving the operating environment 

for industry through regulatory certainty and efficiency. 
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A framework for better regulation 

In modernising the regulatory regime, Earth Resources Regulation is moving to an ‘outcomes-based approach’. This means clearly specifying the regulatory 

outcomes that operators are expected to deliver, while allowing operators to decide how best to achieve those outcomes. The emphasis here is on setting 

precise, measurable and well-understood outcome standards. The regulator monitors the outcome: only if an operator’s chosen approach is deficient will the 

regulator intervene. This places the principal onus on operators and allows the regulator to focus its efforts on managing underperformance. 

Moving to outcomes-based regulation is a journey, with steps along the way to build confidence and capability. There is merit in expanding the regulatory 

‘toolkit’ to include management systems that ensure consistent treatment of specific risks, and performance standards that specify outcomes on a case-by-

case basis. There is still a place for prescriptive measures and regulatory action, where there is a clear preferred method to manage the most significant or 

unacceptable risks. There are a range of supporting activities that will enable Earth Resources Regulation to adopt outcomes-based approaches over time. 

This includes better guidance, improved systems, and proactive engagement with industry to build understanding and facilitate compliance.  
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Modern: Delivering the intent of past reforms

As the Commissioner for Better Regulation made clear in the Report, past reforms to the regulatory framework were well-intentioned, but inconsistent 

implementation has impeded realisation of the full benefits. In particular, the introduction of a new approach to the assessment and approval of work plans 

in December 2015 caused considerable confusion and uncertainty within industry. A key focus of the Report was charting a course forward. 

The changes that took effect on 8 December 2015 required that all new work plans lodged for approval with Earth Resources Regulation include a risk 

management plan. This is just one element of a work plan, and one that plays a considerable role in supporting delivery of regulatory outcomes. The risk 

management plan must: 

• discuss the risk profile of the site and the proposed works, including the control measures to eliminate or minimise the identified risks associated with 
quarrying (or mining or exploration) hazards; 

• outline the controls an operator proposes to apply to manage those risks, including specification of the acceptance criteria for each control measure, and 
monitoring and performance reporting against each control measure.   

Earth Resources Regulation is developing standard risk management plans to provide default approaches for managing a range of common risks for the 

extractive and mining industries, which operators can voluntarily choose to apply to satisfy their regulatory requirements. This is fully consistent with the 

intention of the December 2015 changes and will not require additional change to existing legislation or regulations. 

Where proposed new or changed work may result in new or changed quarrying (or mining or exploration) hazards that give rise to additional risks, or where 

the standard controls would be insufficient to manage particular risks given the operating context, the operator will be required to supplement the relevant 

standard risk management plan with customised controls targeted to the specific higher-risks. This will enable Earth Resources Regulation to better focus its 

regulatory effort on assessing those non-standard activities.  Operators will also be free to develop alternative controls to those set out in the standard risk 

management plan, if they consider they have a better way to deliver the required regulatory outcomes. As with management of higher-risk issues, operators 

will be required to supplement their standard risk management plan with an explanation of how they will achieve and demonstrate compliance with regulatory 

standards. 

Standard risk management plans establish a clear minimum benchmark for compliance. The standard controls will act as a compliance benchmark indicator 

for operators — providing standard risk management options for the mitigation of specific standard risks.  This will offer a simple way for low-risk operators 

to comply with their risk management plan obligations in their new work plan, based on clear risk management standards. This will be backed up by enhanced 

monitoring, reporting and auditing protocols to verify compliance. 
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The standard risk management plans are being developed now, and will involve extensive consultation across government and with industry. Earth Resources 

Regulation expects to introduce the standard risk management plans in July 2018. 

New work plan approvals  
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Proportionate: Focusing on what matters most  

The standard risk management plan approach is the first step in enabling a more proportionate regulatory approach.  

Work plans lodged prior to 8 December 2015 remain valid, enforceable regulatory instruments. Operators can continue to operate under these older work 

plans — though they can voluntarily elect to submit a work plan in the new format introduced in 2015. 

Earth Resources Regulation is developing a new process for the submission and assessment of new work plans. Earth Resources Regulation will move away 

from a standardised approach to a new approach that will differentiate between projects with all, or mostly, standard risks and strategic projects.  

The Codes of Practice will also be reviewed to ascertain if there are further opportunities to broaden the reach of the codes to capture more low risk 

operations. 

These pathways will be clarified with specific information on risk analysis and management. Following consultation across government and pilots with industry 

and co-regulators, the streamlined approach will take effect from July 2019. 

Aligned with these procedural improvements, the interactions between Earth Resources Regulation’s approvals processes and the planning system are being 

clarified. A Planning Practice Note — expected to be issued in late 2018 — will improve guidance for local councils making decisions with respect to planning 

approvals for mines and quarries. In addition, the Minister for Resources and the Minister for Planning are working together on further opportunities to 

provide greater certainty for industry and the community through the release of a joint Ministerial statement for release in the middle of 2018.  
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Robust: Building confidence in the regulatory system 

A best practice regulator focuses on how to enable compliance. It works collaboratively with businesses, consumers and the wider community to identify 

ways to minimise regulatory burden and champion innovation.  

At the same time, a best practice regulator remains squarely focused on the community’s needs and government’s expectations. It acts in a decisive, timely 

manner to minimise risks to public safety, the environment, land, property and infrastructure.    

Confidence in the regulatory system requires a practical understanding of how industry operates and the commercial interests of businesses to self-manage 

risks, as well as a firm grasp on the reasons for regulation and the powers available to the regulator to address poor performance. Ensuring the regulator has 

sufficient capability to make well-informed judgments is paramount.  

Earth Resources Regulation acknowledges there is much work required to boost industry respect and community trust in the regulatory system. In 2018, 

Earth Resources Regulation is refreshing its engagement processes and guidance to industry. Earth Resources Regulation’s stakeholder reference group will 

be renewed and focused on better sharing information and explaining policy changes. Improvements to processing systems will give operators ‘real-time 

updates’ on how their applications are tracking. And new issues resolution pathways will allow problems to be appropriately escalated through Earth 

Resources Regulation and the Department, and demonstrate to industry and the community that the regulator is listening and responding. 
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• Commence redevelopment of standard operating procedures      Ongoing

• Model for governance & maintenance delivered       by 30 Jun 2018

• Engage with Industry where appropriate Ongoing

Action 3 & 4

Standard operating procedures redevelopment

• Workplan consolidation process piloted with industry      by 30 Sep 2018

• Staff training & implement new procedures commences     by 1 Jul 2018 

• Transition to business as usual governance model      by 30 Jun 2019

Action 3 & 4
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• Application process improvements         Delivered

Actions 1, 2, 8 & 11

Application handling improvements

Application process review to reflect implementation of CIP           Ongoing

• New induction & training process       by 30 Jun 2018

• Internships for students   Ongoing

• Joint training & secondment opportunities   Ongoing

• Capacity & capability uplift   Ongoing

Recommendations 7,8 & 11; Action 12

Skills & capability uplift

• Internships for students Ongoing

• Joint training & secondment opportunities Ongoing

• Capacity & capability uplift Ongoing

Recommendations 7 & 11; Action 12
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Standard licence & work authority conditions

• Options for immediate & longer-term reform identified         by 31 Dec 2018

Action 7

• Engagement with Invest Assist Ongoing

 Action 9 

Linkage with Invest Assist

• Standard licence & work authority conditions review commences  

      by 30 Jun 2018

Action 7

Statement of Operating Change

• Statement of Operating Change released        by 30 Jun 2018 

Recommendation 1

• Internships for students Ongoing

• Joint training & secondment opportunities Ongoing

• Capacity & capability uplift Ongoing

Recommendations 7 & 11; Action 12

In the spirit of continuous improvement the application process 
will be regularly reviewed to reflect the outcomes of CIP.

Standard risk management plans

Standard risk management plans delivered        by 30 Jun 2018

Action 6

• Implementation of  standard risk management plans and transition to BAU

       commences 1 Jul 2018

Action 6

• Test with industry & co-regulators    by 31 Dec 2018

• Streamlined approvals pathways implemented       by 30 Jun 2019

• Codes of Practice development       commences 1 Jul 2018

Recommendation 2; Actions 5 & 6

Streamlined approvals pathways

• New approach to processing changes to work plans        by 30 Jun 2018

Actions 5 & 6
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  Phase 3: A regulatory regime, ready for the future

Jul 2019 – Jun 2020

Phase 2: A respected & confident regulator

Jul 2018 – Jun 2019

Phase 1:  Timely and consistent decisions 

Jan 2018 – Jun 2018

• Improvements to system flexibility & functionality         commences

• Database and reporting tool development    by Sep 30 2018

• Strategic decision on future direction of RRAM    by 30 Sep 2018

• Real time updates for industry by TBD

 Action 13 & 14

• Business review & requirements definition (including applications database 

and reporting tool definition)     by 30 Jun 2018

• System update project plan     by 30 Jun 2018

Action 13 & 14

System improvements

• System update project delivered by 30 Jun 2020

 

Action 13 & 14

• Update of the structure and content of ERR website commences 

      by 30 Jun 2018

Recommendation 10

Earth Resources website 

• ERR website revamp delivered by 30 Sep 2018

• Earth Resources website update project commences    by 1 Jan 2019

Recommendation 10

• Explore options to leverage existing GeoVic capability by 30 Jun 2020

Recommendation 10

Planning practice policy reform

• Planning Provision/Scheme amendments by 31 Dec 2019

• Guidance for statutory planners   by 31 Dec 2019

• Transition to business as usual by 31 Dec 2019

Recommendation 6

• Planning Practice Note and/or other appropriate materials  31 Dec 2018

• Standard planning permit conditions developed     by 31 Dec 2018

• Guidance for statutory planners       by 30 Jun 2019

• Policy & legislative reform options     by 31 Dec 2018

• Options for Planning Scheme Amendments     by 31 Dec 2018

• Test with local government & co-regulators               Ongoing

• Standard planning permit conditions tested, refined & implemented with 

DELWP      by 30 Jun 2019

Recommendations 3, 4, 5 & 6; Action 10

• Joint Ministerial Statement          by 30 Jun 2018

• Local government & co-regulator engagement Ongoing

Recommendation 5; Action 7 & 10

• Strategic Extractive Resources Areas Pilot Program                  Ongoing

• Strategic Extractive Resource Areas approvals pathways       commences 

Recommendations 3 & 6

• Strategic Extractive Resources Areas Pilot Program        Ongoing 

• Models to facilitate local extractives supply       TBD 

• Strategic Resource Areas approvals pathways               TBD

Recommendations 3 & 6

Implemented under Extractive Resources Strategy

Stakeholder Engagement

• Pilot Principal Stakeholder Liaison officer commences by 30 May 2018

• Embedding stakeholder engagement              Ongoing

• Industry guidance                             Ongoing

Recommendation 9

• Uplift existing complaints processes       by 31 Dec 2018

• Improved stakeholder engagement capability Ongoing

• Industry guidance    Ongoing

Recommendation 9

• Improved stakeholder engagement capability Ongoing

• Industry guidance Ongoing

Recommendation 9

Legislative reform

• Legislative framework review commences by 30 Jun 2020

Recommendation 12

• Structure & governance arrangement assessment commences 

by 30 Jun 2020

Recommendation 13

Governance arrangements

• Preparation to increase cost recovery for regulatory activities 

commences  by 30 Jun 2020

Recommendation 14

Cost recovery
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Ensuring success 

 

Engagement & collaboration

Measurement:

• Surveys to assess industry 
satisfaction with ERR s 
performance 

• Focus groups & forums on 
individual themes

• Corrective actions via 
monthly Stakeholder 
Reference Group

Outcomes:

• Industry satisfaction 
surveys showing steady 
improvement.

• Collaboration & 
coordination with co-
regulators.

• Effective, structured & 
proactive community 
engagement. 

Outcomes-based approach

Measurement:

• Approval processing times

• Approvals backlogs

• Applications exceeding 
statutory timeframes

• Number  & severity of 
complaints

Outcomes:

• Approvals are processed 
on a timely & consistent 
basis.

• Complaints received are 
decreasing steadily.

• Issues resolution function 
established & working 
well.

 

Systems & processes

Measurement:

• Standard Operating 
Procedures implemented

• Staff training completed

• Implemented governance 
procedures to ensure 
compliance & 
maintenance

• Real time application 
status implemented

Outcomes:

• Standard Operating 
Procedures implemented 
& full adoption rates

• Application status is real 
time & transparent.

Skills & capability

Measurement:

• Staff satisfaction 
measured by People 
Matters Survey

• Culture change measured 
against the OCI/OCE 
Surveys

• Number of opportunities 
created for secondments 
& internships

Outcomes:

• Staff satisfaction 
improving

• Cultural alignment with 
the desired future culture.

• Internships & secondment 
opportunities increased.

Best practice

Measurement:

• AELERT Modern Regulator 
Improvement Tool 

Outcomes:

• Progression measured 
against the baseline for 
each component of the 
framework during the 
implementation.

• Three-phase delivery plan leveraging early improvements provides an iterative, structured & disciplined approach

• Dedicated implementation taskforce brings project & change management expertise to lead the project

• Performance goals & metrics that support our strategies and long term vision  

• Engagement with industry to build long-term solutions 

• Provide visibility to our performance by measuring & reporting on what we do

• Governance to steer the project towards sustainable results

• Oversight & reporting by the Commissioner of Better Regulation to the Treasurer
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How can you be involved? 

The Department of Economic Development, Jobs, Transport and Resources will be liaising with industry and the co-regulators over the next two years through both formal 

governance arrangements and on a case by case basis to support individual projects. 

The Commissioner for Better Regulation will be reporting on the progress of the project six monthly.  These reports, along with regular project updates, will be made available 

on the Earth Resources Regulation website. 

If you would like to provide input into the project please email us on resources.vic@ecodev.vic.gov.au  

 


